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396. Appointment of auditor by company members
(1) A company must appoint the auditor of the company for a

financial year by a resolution passed at the annual general
meeting held in respect of the previous financial year.

(2) Subsection (1) does not apply to a company that, by virtue of
section 612(2), is not required to hold an annual general
meeting in accordance with section 610 in respect of the
previous financial year.

(3) A company must appoint the auditor of the company for a
financial year by a resolution passed at a general meeting if—
(a) by virtue of section 612(2), it is not required to hold an

annual general meeting in accordance with section 610 in
respect of the previous financial year; and

(b) no person is deemed to be reappointed as auditor of the
company for the financial year under section 403.

(4) An appointment under subsection (3) must be made before the
end of the appointment period in relation to the financial year.

(5) If, at the annual general meeting held in respect of the
previous financial year, a company has not appointed the
auditor of the company for a financial year, the company must
make the appointment by a resolution passed at another
general meeting.

(6) A company to which section 395 applies may, by a resolution
passed at a general meeting, appoint the auditor of the
company for its first financial year if the directors have not
done so under that section.

419. Company may remove auditor
(1) A company may by an ordinary resolution passed at a general

meeting remove a person from the office of auditor despite—
(a) any agreement between the person and the company; or
(b) anything in the company’s articles.

(2) Special notice is required for an ordinary resolution proposed
for the purposes of subsection (1).
Note— 
See also section 578 which sets out the requirements regarding special
notice.

(3) On receipt of a special notice, the company must send a copy
of it to the person proposed to be removed.

(4) If an ordinary resolution for the removal is passed, the
company must deliver a notice in the specified form of that
fact to the Registrar for registration within 15 days beginning
on the date on which it is passed.

(5) If a company contravenes subsection (4), the company, and
every responsible person of the company, commit an offence,
and each is liable to a fine at level 3 and, in the case of a
continuing offence, to a further fine of $300 for each day
during which the offence continues.


